
Resolution 3/2002

SUSTAINABLE DEVELOPMENT

N EW D EL HI DE C LA RA TI ON OF PR IN CI PLE S OF
I NT ER NA T IONA L  L AW R E LA TI N G TO SU ST AI N AB LE 

D EV EL OPM EN T

T he 70t h Conf er ence of  the Inter nati onal Law Associ at ion, hel d in New Del hi , India,  2- 6
Apr il  2002,

H AVING CONSIDERED t he five consecut ive report s (1994-2002) of  the Com mi tt ee on
L egal  Aspect s of Sustainabl e Devel opm ent and its ef fort s to ident if y exi sti ng and
emerging pri nci pl es of  i nternat i onal  law in the field of  sust ai nabl e developm ent ,

H AVING BEEN INF ORMED about the Comm it tee's resear ch semi nar  on I nt ernat ional 
L aw and Sust ainable Devel opment .  Pri nci pl e and Practi ce,  hel d in Am sterdam  wi th cl ose
co- oper ati on fr om  the Am sterdam  Inst i tute for Int er nati onal Devel opm ent of the Free
Uni versi ty, Amsterdam and t he Univer sit y of  Am st erdam , 29 Novem ber-1 December  2001,

TAK ING NOTE of  the books resul t ing from research sem inars under the auspices of  the
Com mi tt ee on T he Right to Development  in Int ernat i onal  Law (1992) ,  Sustainabl e
Devel opment and Good Governance (1995) ,  I nt ernat ional  Economic Law wi th a Human
F ace (1998)  and I nt ernat ional  Law and Sustainabl e Devel opment:  Princi pl e and Practi ce
( 2002), 

WELCO MING the ini ti at i ve ‘Sustainabl e Justi ce 2002: Implem enti ng Inter nati onal
S ustainabl e Devel opm ent Law’ of  the Centr e for  S ust ai nable Developm ent  L aw,  Mont réal , 

ADO PTS the New Del hi IL A Declar at ion on Pr i nciples of Int er nat ional  Law relati ng to
S ustainabl e Devel opm ent,  as annexed to this resol ut ion, 

REQ UESTS  the Secretar y- Gener al  to for war d the Repor t  of the Com m it tee and this
Declarat ion to the UN Com mi ssion on Sustainabl e Devel opm ent,  the UN Secr etary-
Gener al  and his Special Representati ve on Sust ai nable Development , UNCTAD, UNEP , 
t he WTO,  the Worl d Bank and other rel evant int er gover nm ent al  and non-government al
organizati ons f or  t hei r consi der at ion, incl udi ng or gani zat ions at  t he regional level . 



A nnex

N EW D EL HI DE C LA RA TI ON OF PR IN CI PLE S OF
I NT ER NA T IONA L  L AW R E LA TI N G TO SU ST AI N AB LE 

D EV EL OPM EN T

T he 70t h Conf er ence of  the Inter nati onal Law Associ at ion, hel d in New Del hi , India,  2- 6
Apr il  2002,

NOTING that  sust ai nable development  is now wi dely accepted as a gl obal obj ecti ve and
t hat the concept has been amply recogni zed in var ious internati onal  and nat ional  legal
i nstr um ent s,  incl udi ng t r eaty l aw and j ur isprudence at int er nat ional  and nati onal level s, 

EMP HASIZING t hat sustainabl e devel opm ent is a mat ter of  comm on concern both to
devel opi ng and i ndustr i al ised count ri es and that,  as such,  it  should be int egr at ed into al l
r el evant  fiel ds of pol icy in or der  to reali ze the goals of  envi ronm ent al  pr ot ect ion, 
devel opm ent and r espect for  hum an ri ght s,  em phasi zi ng the cr i ti cal rel evance of  the gender
dim ensi on in al l these ar eas and recognizing the need to ensure practi cal  and ef fect i ve
i mplementati on, 

TAK ING THE VIEW that  ther e is a need for  a com prehensi ve internati onal  law
per spect ive on integrati on of  soci al ,  econom ic, financi al and envir onm ent al  obj ect ives and
act ivit i es and that  enhanced at t enti on shoul d be paid to the interests and needs of
devel opi ng countr ies, par ti cular ly least devel oped count ri es,  and those aff ected adversel y
by envi r onmental,  soci al  and devel opm ental consi der at ions, 

RECALLING t hat in it s Repor t on Our Common Future (1987) ,  the Worl d Com mi ssi on
on Envi r onment and Devel opm ent ident i fi ed the obj ecti ve of  sust ai nable developm ent  as
bei ng ‘…to ensure that  it  meets the needs of  the pr esent  wit hout com pr om i si ng the abi li ty
of futur e gener at ions to meet  t hei r own needs’ ,

CONCERNED about  gr owing econom ic and soci al inequal it i es between and wi thin St at es
as well  as about the abi l it y of  many developing count ri es,  part icul arl y least  developed
count ri es,  t o par ti cipat e i n the global  econom y, 

RECOG NIZING t he need to fur ther  devel op int ernat i onal  law in the fi eld of  sustai nabl e
devel opm ent,  wi th a vi ew to according due weight  to bot h the development al and
envir onm ental  concer ns, in or der  to achieve a bal anced and comprehensi ve internati onal
l aw on sustai nabl e devel opm ent,  as call ed for in Pr inci ple 27 of the Rio Decl ar ati on and
Chapt er  39 of  Agenda 21 of the UN Conference on Envir onm ent and Developm ent  as wel l
as in the var ious resolut ions on legal aspects of  sustai nabl e devel opm ent  of the
I nt er nat ional  L aw Associ ati on,

AFF IRMING that  considerati on shoul d be gi ven to the int er act ion of St ates, 
i nt er gover nm ent al  or gani zat ions,  peoples and indi vi dual s, industr ial  concer ns and ot her 
non-governmental or ganizati ons as par ti ci pants i n m ul ti l at er al devel opment co-oper at i on,



AWARE of the concer n expr essed by the UN General Assem bly dur i ng it s 19th Speci al 
S essi on in 1997 to review progr ess achi eved si nce the 1992 UN Confer ence on
E nvir onm ent and Developm ent  that  ‘the overal l tr ends for  sust ai nabl e developm ent  are
wor se today than they wer e in 1992’;  and of  the Gener al  Assem bl y’ s cal l ‘to cont inue the
progr essive devel opm ent and, as and where appr opr iate, codif i cati on of  internat i onal  law
r el at ed to sust ai nable developm ent ’, 

RECOG NIZING that  the for thcomi ng Wor ld Sum m it  on Sustai nabl e Devel opm ent ,
convened by the Uni t ed Nati ons Gener al Assem bl y in Johannesburg, September 2002, 
provi des an impor tant oppor tuni t y for  addressi ng the rol e of  internati onal law in the
pur suance of  sust ai nable development , 

REAFF IRMING the I LA’s Seoul Declarat ion on Pr ogr essi ve Devel opment of  Pr inci ples
of Publ i c Int er nati onal Law Rel ati ng to a New Int er nati onal Economi c Order,  as adopt ed
by the 62n d Conf er ence of the Int er nat ional  L aw Associ ati on held i n S eoul in 1986,

TAK ING INTO ACCOUNT the Uni ted Nat ions Gener al  Assembly Decl ar ati on on the
Right  t o Developm ent  of 1986, 

TAK ING FURTH ER INTO  ACCO UNT t he Rio Decl arati on on Envi ronm ent  and
Devel opm ent and rel ated docum ent s ensui ng fr om  the 1992 UN Conf er ence on
E nvir onm ent and Developm ent , as well  as the fi nal  docum ent s resul ti ng fr om the ser ies of
wor ld conf er ences on soci al  progress for devel opm ent (Copenhagen,  1993),  human right s
( Vi enna,  1993),  populati on and devel opm ent (Cair o, 1994) , sm all  isl ands states and
sustainabl e devel opm ent (Barbados,  1994),  women and developm ent  ( Bei ji ng,  1995) ,  l east- 
devel oped count ri es (Brussels, 2001)  and fi nanci ng for devel opm ent (Mont err ey, 2002) , 
r espect i vely, 

EXP RESS ES the vi ew that the obj ect ive of  sust ainable devel opment  invol ves a
com pr ehensive and i ntegr ated approach t o economi c, soci al and pol it i cal processes,  which
aim s at  the sustainabl e use of nat ur al resources of  t he Eart h and t he pr otect ion of the
envir onm ent on which nat ure and human l if e as wel l as soci al  and economi c devel opm ent 
depend and which seeks t o r eali ze the r ight  of  al l human bei ngs t o an adequat e living
standar d on the basi s of  thei r act ive, fr ee and meani ngf ul  part icipati on in developm ent  and
i n the fai r distr ibuti on of  benefi ts result i ng t her ef rom , wi t h due regar d t o the needs and
i nt er est s of  future gener at ions, 

IS OF  TH E OP INION that  t he reali zati on of  the int er nat ional bil l of human r ights,
com pr isi ng econom ic,  soci al  and cult ural ri ght s,  ci vi l and poli ti cal  r ights and peopl es’
r ight s,  is cent ral to the pur suance of sust ainabl e devel opment, 

CONSIDERS t hat the appl icat ion and,  where relevant,  consol i dati on and fur ther 
devel opm ent of the fol lowing pr i ncipl es of int er nat ional  l aw relevant to the act ivit i es of all 



act or s invol ved woul d be inst rum ental  i n pur suing t he object i ve of sustai nabl e devel opm ent
i n an ef fect i ve way: 

1. The d ut y of States to en sure su stain abl e use of  n at ural resou rces

1.1 I t is a well - establ i shed pr inci ple t hat , in accor dance wit h int er nat ional  l aw, all  S t at es
have the sovereign right  to manage thei r own nat ural resources pursuant to thei r  own
envir onm ental  and development al  poli cies,  and the responsi bi l it y to ensur e that  acti vit ies
wit hi n their  juri sdi ct ion or contr ol  do not  cause signi f icant  dam age to the envi ronm ent  of
other  S t at es or  of areas beyond the lim it s of nat ional jur isdicti on. 

1.2 S tates are under a dut y to manage nat ur al  resour ces, incl uding nat ur al resources
sol el y wit hi n t heir  own ter ri tor y or  juri sdi ct ion, in a rati onal,  sust ai nable and saf e way so as
t o cont r ibut e to the developm ent  of their  peoples, wi th part i cular regar d for  the ri ght s of 
i ndigenous peoples,  and to the conser vati on and sustainabl e use of nat ur al resources and the
protect i on of  the envi ronment , including ecosyst ems. St ates must take int o account  the
needs of  fut ure generati ons in det er m ining the rate of use of  nat ur al resources.  All  relevant
act or s (incl udi ng St at es,  indust ri al  concer ns and other  component s of ci vil  soci et y)  ar e
under  a duty to avoi d wasteful use of  nat ur al resources and promote wast e minim i zati on
pol icies.

1.3 T he prot ecti on,  preser vat ion and enhancem ent  of the nat ural envir onm ent, 
par ti cul ar ly the pr oper managem ent  of  cli mat e system,  bi ol ogi cal di ver si t y and fauna and
f lora of  t he Eart h,  ar e the com m on concer n of hum anki nd.  T he resour ces of  out er  space and
cel esti al bodies and of the sea- bed,  ocean floor  and subsoil  ther eof  beyond the li mi t s of 
nat ional  j ur i sdicti on ar e t he comm on heri tage of  humanki nd.

2. The principle of equity and the eradication of poverty

2.1 The principle of equity is central to the attainment of sustainable development.  It
refers to both inter-generational equity (the rights of future generations to enjoy a fair
level of the common patrimony) and intra-generational equity (the rights of all peoples
within the current generation of fair access to the current generation’s entitlement to the
Earth’s natural resources).

2.2 The present generation has a right to use and enjoy the resources of the Earth but
is under an obligation to take into account the long-term impact of its activities and to
sustain the resource base and the global environment for the benefit of future generations
of humankind. ‘Benefit’ in this context is to be understood in its broadest meaning as
including, inter alia, economic, environmental, social and intrinsic benefit.

2.3 The right to development must be implemented so as to meet developmental and
environmental needs of present and future generations in a sustainable and equitable
manner. This includes the duty to co-operate for the eradication of poverty in accordance
with Chapter IX on International Economic and Social Co-operation of the Charter of the
United Nations and the Rio Declaration on Environment and Development as well as the



duty to co-operate for global sustainable development and the attainment of equity in the
development opportunities of developed and developing countries.

2.4 Whilst it is the primary responsibility of the State to aim for conditions of equity
within its own population and to ensure, as a minimum, the eradication of poverty, all
States which are in a position to do so have a further responsibility, as recognised by the
Charter of the United Nations and the Millennium Declaration of the United Nations, to
assist States in achieving this objective.

3. The p ri n ci pl e of com mon but  d if f eren t iated respon si bi li t ies

3.1 S tates and ot her rel evant  act or s have com mon but  di ff er enti ated responsi bi li t ies.  Al l
S tates are under a dut y to co-oper at e in the achi evem ent  of global sustai nabl e devel opm ent
and the pr ot ect ion of the envir onm ent . Inter nati onal or ganizati ons,  corporati ons (includi ng
i n part i cular  transnat ional  cor por at i ons) , non-governmental organizati ons and ci vi l society
shoul d co- operate i n and cont ri but e to this gl obal part ner shi p.  Indust ri al concerns have al so
r esponsi bi li t ies pur suant  t o the pol l ut er  pays pr inci pl e.

3.2 Dif ferenti at i on of responsi bili t ies,  whil st  pr i ncipal l y based on the cont ri but ion that a
S tate has made to the em ergence of  envi ronm ent al  pr oblem s,  must  also take int o account
t he econom ic and devel opm ental sit uat ion of  the State, in accor dance wit h par agr aph 3.3.

3.3 T he special needs and int er ests of devel oping count r ies and of  count ri es wi th
economi es in tr ansi t ion,  wi th part icular regar d to least  developed count r ies and those
aff ected adversel y by envir onmental,  soci al  and devel opm ental  consi der at i ons,  should be
r ecogni zed.

3.4 Devel oped count ri es bear  a speci al  burden of  r esponsi bil it y in reducing and
eli mi nat ing unsustai nabl e pat ter ns of  producti on and consumpt ion and i n contr ibuti ng to
capacit y-bui l di ng i n developi ng count ri es, i nt er ali a by providing f inancial assistance and
access to envir onmentall y sound technol ogy.  In part icul ar,  developed countr ies shoul d play
a l eadi ng rol e and assum e pri mar y responsibi li ty in m at t er s of relevance to sust ai nable
devel opm ent. 

4. The p ri n ci pl e of th e precautionary approach to human health, natural
resources and ecosystems

4.1 A precautionary approach is central to sustainable development in that it commits
States, international organizations and the civil society, particularly the scientific and
business communities, to avoid human activity which may cause significant harm to
human health, natural resources or ecosystems, including in the face of scientific
uncertainty.

4.2 Sustainable development requires that a precautionary approach with regard to
human health, environmental protection and sustainable utilization of natural resources
should include accountability for harm caused (including, where appropriate, State



responsibility), planning based on clear criteria and well-defined goals, consideration of
all possible means in an environmental impact assessment to achieve an objective
(including, in certain instances, not proceeding with an envisaged activity) and, in respect
of activities which may cause serious long-term or irreversible harm, establishing an
appropriate burden of proof on the person or persons carrying out (or intending to carry
out) the activity.

4.3 Decision-making processes should endorse a precautionary approach to risk
management and in particular should proceed to the adoption of appropriate
precautionary measures even when the absence of risk seems scientifically assured.

4.4 Precautionary measures should be based on up-to-date and independent scientific
judgment and be transparent. They should not result in economic protectionism.
Transparent structures should be established which involve all interested parties,
including non-state actors, in the consultation process. Appropriate review by a judicial
body or administrative action should be available.

5. The principle of public participation and access to information and justice

5.1 Public participation is essential to sustainable development and good governance
in that it is a condition of responsive, transparent and accountable governments as well a
condition for the active engagement of equally responsive, transparent and accountable
civil society organizations, including industrial concerns and trade unions. The vital role
of women in sustainable development should be recognised.

5.2 Public participation in the context of sustainable development requires effective
protection of the human right to hold and express opinions and to seek, receive and
impart ideas. It also requires  a right of access to appropriate, comprehensible and timely
information held by governments and commerce on economic and social policies
regarding the sustainable use of natural resources and the protection of the environment,
without imposing undue financial burdens upon the applicants and with due consideration
for privacy and adequate protection of business confidentiality.

5.3 The empowerment of peoples in the context of sustainable development requires
access to effective judicial or administrative procedures in the State where the measure
has been taken to challenge such measure and to claim compensation. States should
ensure that where transboundary harm has been, or is likely to be, caused, individuals and
peoples affected have non-discriminatory access to the same judicial and administrative
procedures as would individuals and peoples of the State from which the harm is caused
if such harm occurred in that State.

6. The principle of good governance

6.1 The principle of good governance is essential to the progressive development and
codification of international law relating to sustainable development. It commits States
and international organizations:



(a) to adopt democratic and transparent decision-making procedures and financial
accountability;
(b) to take effective measures to combat official or other corruption;
(c) to respect due process in their procedures and to observe the rule of law and human
rights; and
(d) to implement a public procurement approach according to the WTO Code on Public
Procurement.

6.2 Civil society and non-governmental organizations have a right to good
governance by States and international organizations. Non-state actors  should be subject
to internal democratic governance and to effective accountability.

6.3 Good governance requires full respect for the principles of the 1992 Rio
Declaration on Environment and Development as well as the full participation of women
in all levels of decision-making. Good governance also calls for corporate social
responsibility and socially responsible investments as conditions for the existence of a
global market aimed at a fair distribution of wealth among and within communities.

7. The p ri n ci pl e of in t egrat ion an d  i nt errel at i on sh i p,  i n parti cul ar i n  rel ati on  t o
h um an  ri gh ts an d social,  econ om i c an d  environm en t al  obj ect ives

7.1 The principle of integration reflects the interdependence of social, economic,
financial, environmental and human rights aspects of principles and rules of international
law relating to sustainable development as well as of the needs of current and future
generations of humankind.

7.2 All levels of governance – global, regional, national, sub-national and local – and
all sectors of society should implement the integration principle, which is essential to the
achievement of sustainable development.

7.3 States should strive to resolve apparent conflicts between competing economic,
financial, social and environmental considerations, whether through existing institutions
or through the establishment of appropriate new ones.

7.4 In their interpretation and application, the above principles are interrelated and
each of them should be construed in the context of the other principles of this
Declaration.  Nothing in this Declaration shall be construed as prejudicing in any manner
the provisions of the Charter of the United Nations and the rights of peoples under that
Charter.


